


Due diligence at work

This guide and the checklists in it
are designed to help managers take
�due diligence�: that is, to take every
precaution reasonable in the
circumstances to protect the health,
safety and welfare of their workers.
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1. About this publication

This guide on due diligence in the workplace is to help employers, directors, managers and
supervisors determine whether they are adequately protecting the health, safety and
welfare of employees at their workplace.

Quite simply, due diligence requires that employers, supervisors and others understand
and carry out their legal duties, assess the risk and hazards in the workplace on an on-
going basis and take all reasonable precautions with respect to those risks.

A series of checklists are to help you with establish or improve your health and safety
program. They also provide a basis for a system that, if necessary, may help you
demonstrate that you have exercised due diligence in the workplace.

Remember that this publication is intended as a guide only. As there are a number of
different ways to carry out due diligence, WorkCover does not seek to impose the
checklists as a requirement. Nor should this guide be a substitute for carrying out a
genuine due diligence procedure.

2. What is due diligence?

At its simplest, due diligence means take care. In the workplace, it means taking every
precaution reasonable in the circumstances to protect the health, safety and welfare of all
of your workers. Evidence of due diligence is one of the two defences available to a
director or person concerned with the management of a corporation charged with an
offence under Section 50(1) of the Occupational Health and Safety Act 1983.

Offences by corporations

50.  (1) Where a corporation contravenes, whether by act or omission, any provision of
this Act or the regulations, each director of the corporation, and each person
concerned in the management of the corporation, shall be deemed to have
contravened the same provision unless he or she satisfies the court that:

(a) (Repealed)

(b) he or she was not in a position to influence the conduct of the
corporation in relation to its contravention of the provision, or

(c) he or she, being in such a position, used all due diligence to prevent the
contravention by the corporation.

(2) A person may be proceeded against and convicted under a provision pursuant
to subsection (1) whether or not the corporation has been proceeded against or
been convicted under that provision.

(3) Nothing in subsection (1) prejudices or affects any liability imposed by a
provision of this Act or the regulations on any corporation by which an offence
against the provision is actually committed.

(4) In the case of a corporation which is a council of a local government area, a
member of the council (in his or her capacity as such a member) is not to be
regarded as a director or person concerned in the management of the council
for the purposes of this section.

Due diligence is a proactive management tool that, when used properly, will foster the
careful and systematic identification and assessment of specific workplace hazards and
the establishment of control measures to prevent costly injuries and illnesses at work.



What is required?

Due diligence requires everyone in the workplace, (employers, directors, managers and
supervisors, in particular) to understand and comply with the duties set out in the
Occupational Health and Safety Act and associated legislation.

Next, you must identify risks to safety, health and welfare in your workplace,
particularly those risks identified in the Occupational Health and Safety Act and
associated legislation. Once risks are identified, due diligence requires that you
address these risks through a properly functioning and documented health and
safety system. The more harmful or serious are the potential dangers, the more you
must guard against them to prevent workplace injuries and illnesses.

Whether an individual acted diligently depends on whether he or she took every
precaution reasonable in the circumstance for that particular case. What might
constitute duly diligent behaviour in one case may not hold true in another. This is
because each situation and each workplace is unique and needs to be assessed on an
individual basis. Still, there are a number of general measures that all employers can
and should implement in an attempt to comply with the Act and to demonstrate due
diligence. These include:

• carrying out all duties under the Act and ensuring that your company complies with the
Act and associated legislation;

• setting up a well-documented system for identifying, reporting and responding to all
actual and potential hazards in the workplace;

• establishing safe practices, procedures and controls that are specific to the hazards in
your workplace and that either meet or exceed the requirements set out in the Act;

• providing instruction and training on an on-going basis to all employees, including
supervisors and workers;

• communicating regularly with employees about foreseeable health and safety hazards;

• allocating adequate time and resources for the health and safety program to be
established and followed by all parties in the workplace; including the occupational
health and safety committee;

• monitoring and auditing of your program on a regular basis.



3. How does your company measure up?

We have identified 10 key elements to due diligence from the general measures listed in
the previous section. These are:

1. Health and safety policy and program
2. Duties of employers and others
3. Occupational health and safety committees
4. Contractors
5. Hazard identification, assessment and control
6. Instruction and training
7. Communication
8. Human resources
9. Notification of accidents and WorkCover infringement notices
10. Auditing and review

The following checklists have been developed to help you assess your ability to demonstrate
due diligence. The series as a whole is a composite of many of the practical things that the
courts have come to look for in determining whether a company, its directors and its managers
practice due diligence. While not exhaustive in scope, the checklists will provide a solid
foundation for introducing due diligence concepts into the workplace.

Use the checklists to find out whether your company (namely the person involved in managing
the company) is meeting the key components of due diligence (that is, following appropriate
practices, procedures and controls). Follow up on any items where the answer is �no� and take
the necessary actions to bring your workplace health and safety program to a level that
demonstrates a duty of care that would be considered �reasonably practicable� (See Section
53 of the OHS Act).

You will find there are benefits for your effort, such as a reduced incidence of work-related
injuries and illnesses, reduced lost time, reduced workers compensation costs, increased
productivity and improved quality.



4. Key elements of due diligence

Component 1.0 � Health and safety policy and program

Employers must ensure the health, safety and welfare of their employees and that
includes:

• providing or maintaining equipment and systems of work that are safe and without
risk to health;

• making arrangements for ensuring the safe use, handling, storage and transport of
equipment and substances;

• providing the information, instruction, training and supervision necessary to ensure
the health and safety at work of employees.

An effective way of fulfilling these requirements of the Occupational Health and Safety
Act, is for an employer to prepare and review regularly (e.g. annually) an occupational
health and safety program to implement that policy.

a. Health and safety policy

A health and safety policy is a statement of intent and a commitment to plan for
coordinated management action. A policy indicates the values, goals and priorities of
your organisation in preventing injuries and illnesses at work. Without a written health
and safety policy, your company may have a hard time convincing WorkCover or the
courts that it is committed to health, safety and welfare. But, this only the first step.

Checklist - health & safety policy

Checklist                         Yes        No          Action plan needed

  1.    Does your company have a
       written health and safety
      policy? Is it endorsed by a
      senior manager or operating
       officer?

  2. Does the policy indicate the
 commitment of the employer
 to health, safety and welfare
 in the workplace?

  3. Does the policy contain a
reference to your health and
 safety program and the
 related procedures for
 implementing your policy
objectives?



 Continued...                                     Yes      No

  4. Does the policy statement list
in general terms the standards
and objectives expected of
all people?

  5. Is the policy posted in a
conspicuous place (eg, a
lunchroom, main hallway)?

  6. Is the policy effectively
communicated to every
employee in the workplace?

  7. Does the employer to ensure
that it remains applicable
 review the health and safety
 policy at least annually?

b. Health and safety program

A health and safety program should be developed to implement the health and safety
policy.  A health and safety program outlines rules, policies and procedures that are
specific to the types of hazards that are present or may arise in your workplace. A well-
established management system and management commitment is necessary for any
program to be effective. A good occupational health and safety system should have
established procedures for:

• identifying risks to people, processes, equipment, materials and the environment;

• establishing controls and setting standards;

• measuring and evaluating the results for continuous improvement;

• defining responsibilities and accountabilities.

In the event of a prosecution, it would be useful to an employer (or director, manager,
supervisor) to show that he or she had taken all reasonable care by following the
system components listed and performing all of the program activities diligently.

While program activities would be the same from company to company in most cases,
the emphasis and techniques might vary. These would have to be specific to the
workplace and depend on the organisational structure, the nature of the business and
the risk factors.



Checklist � health and safety program

Checklist                                                      Yes    No      Action plan needed

1. Does the written health & safety
program indicate your company�s
commitment to health, safety and
welfare (stated also in general terms
 in the policy)?

2. Are health, safety and welfare
responsibilities clearly defined,
assigned and understood by
everyone at the workplace?

3. Is there a person who is responsible
for developing and implementing the
health and safety program and for
ensuring the program�s compliance
with all legislation? Is this a senior
position in the organisation and does
 this person have authority to take
action?

4. Are supervisors and managers aware
of their responsibilities under the
Occupational Health and Safety Act?
Do they ensure that people under
 their control work in compliance
with the Act and Regulations?

5.  Is there a hazard identification and
     reporting system in place and is there
     active participation by the
    OccupationalHealth and Safety
    Committee?

6.  Are there written job safety
procedures for every job and task in
 the workplace?

7.   Does your program contain written
 procedures for dealing with:

- hazardous activities?
- equipment?
- materials?
- jobs and tasks?
- work processes?
- environment?
- people issues?

8. Are there written procedures
in place that are regularly
updated to incorporate changes
in the environment, equipment,
materials, processes or personnel?
 Do these procedures serve to
eliminate or minimise the hazards
introduced by such changes?
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                                                                      Yes     No

  9. Does the program outline specific
 things that need to be done to
ensure compliance with health and
safety legislation (eg, accident
reporting and investigations, provision
of training, working with OHS
committees)?

  10. Are there specific standards set in
the health and safety program so
that performance of each activity
or element can be measured?

  11. Is an annual review conducted of
the health and safety program to
ensure that it is consistent with
the policy?

  12. Is equipment maintained in safe
operating condition?

  13. Are details of each safety procedure
set out in a manual and given to
each employee? Do supervisors
ensure that all employees comply
with safety procedures (e.g, lockout
 procedures, machine guarding,
confined space entry procedures)?

  14. Is there regular and on-going
communication between workers,
 supervisors and managers on
 hazards and potential hazards?

  15. Do hiring practices specify the
obligations as set out under the
Occupational Health and Safety
Act?

  16. Does the health and safety
program contain provisions
for disciplinary action to enforce
 safety rules?

Component 2.0 � Duties of employers and others

Under the Occupational Health and Safety Act, everyone in the workplace  �
employers, supervisors and employees, directors and managers  � has a role to play
in making the workplace healthy and safe.

If employers and their employees don�t understand and carry out their duties, any
attempts at proving due diligence are, for obvious reasons, destined to fail. Think about
the risks and hazards that are introduced to the workplace when duties aren�t fulfilled:
hazards such as the incompetence of supervisors, ignorance of workplace dangers,
poorly maintained equipment and inadequate instruction and supervision. Clearly,



everyone must guard against such hazards.

Employers �must ensure the health, safety and welfare at work of their employees�.
(Section 15 of the Act). The only defence is that �it was not reasonably practicable� to
comply, or any contravention �was due to causes over which he had no control�.
(Section 53 of the Act). This is called the general duty of care. Where a company is
involved, the decisions are made by the directors and other persons concerned in the
management of the company. Those persons must ensure the health, safety and
welfare of the employees at the workplace.

Checklist � employers

Checklist                                                       Yes    No                Action plan needed
Does the employer
   1.Provide information, instruction,

training and supervision to
employees to protect their health,
 safety and welfare?

   2.Appoint competent supervisors.
Competent persons are persons who:

   - are qualified because of their
knowledge, training and experience
to organise work and its performance;

   -are familiar with the provisions of the
Act and associated legislation that
apply to the work; and

   -have knowledge of actual or potential
   dangers to health and safety in the
   workplace.

   3.Inform workers of any hazards in the
 workplace and how to safely
handle, store, use, dispose of
and transport any article, device,
equipment or biological, chemical
or physical agent?

   4.Provide equipment, materials and
personal protective equipment as
prescribed by the Act and
associated legislation?

   5.See that equipment is maintained
in good condition?

   6.See that the equipment, materials
and personal protective equipment
 provided are used as prescribed?

   7.Carry out measures and
procedures required by the
Act and Regulations?

   8.Assist and cooperate with the
Occupational Health and Safety
Committee?

   9.Take precautions that are reasonable
practicable in the circumstances to
 protect workers?



Checklist - supervisors

   Checklist Yes    No          Action Plan Needed

    Do supervisors
   1. Advise workers under their control

of potential or actual hazards?

   2. Provide workers with written
instructions on the measures and
procedures that are to be followed?

   3. Ensure that workers under their
control work, use, or wear the
equipment, personal protective
equipment or clothing that the
employer requires or that is required
by the Act?

   4. Ensure that workers work in the
manner and with the personal
protective equipment, measures and
procedures required by the Act and
applicable Regulations?

   5. Take precautions that are
reasonably practicable in the
circumstances to protect worker
health and safety?

Checklist - employees

Checklist                                                    Yes      No     Action plan needed

Do employees

1. Take reasonable care of the
health and safety of other
persons at the workplace?

2. Use or wear the equipment,
personal  protective equipment
or clothing that is required by
the employer?

3. Cooperate with respect to
 legislative requirements?



Directors� and managers� duties

Directors and managers of a corporation have a personal obligation to take all
reasonable care to ensure that the corporation complies with the Act and its associated
legislation, and with the requirements of WorkCover.

To effectively carry out this responsibility, directors and each person concerned in the
management should ensure that the company has a system in place for complying with
the law. They must also keep abreast of major health and safety issues in the company
and act immediately when there is a failure in the health and safety in the company and
act immediately when there is a failure in the health and safety system. Written
documentation of this active and personal involvement is also critical.

Checklist � directors and managers

Checklist                                                   Yes       No       Action plan needed

Do directors� and managers�
1. Ensure that there is a system in

 place for complying with the law?

2. Review health, safety and welfare
issues at every board meeting and
ensure that the company is in
compliance with the Act (e.g, are
procedures in place)? Is there an
active occupational health and
safety committee?

3. Act promptly when they become
aware of a problem (e.g, if a notice
is issued)? Do they promptly issue
 instructions in writing, to the
appropriate company official to
ensure that any contraventions are
quickly corrected?

4. Follow up to ensure instructions
have been carried out?

5. Keep documentation on file to
demonstrate their involvement in
major health and safety issues?

6. Take the appropriate steps after
an injury or incident in terms of
reporting or rectifying procedures?



Component 3.0 � Occupational health and safety committees

Occupational health and safety committees must be established in workplaces of 20
or more where the majority of employees request it. The occupational health and
safety committee provides the basis for cooperation on safety matters through the
internal responsibility system. The concept underlying the internal responsibility
system is that employers and workers must share the responsibility for workplace
health and safety as they are in the best position to identify health and safety hazards
and to come up with practical solutions.

The occupational health and safety committee has the right to make written
recommendations to the employer to correct hazards. Committees have the power to:

Review measures taken to make the workplace healthy and safe. (OHS Act section
24(1)(a))

Bring to the attention of the employer and investigate any situation that a committee
member or an employee thinks is unsafe (OHS Act section 24(1) (b))

Resolve any health and safety problem, if possible. If the committee cannot resolve
the problem it can ask an inspector from WorkCover NSW to help. (OHS Act section
24 (1)(c) and 24 (2))

The OHS (Committees in Workplaces) Regulation 1984 sets out the procedures for
committees, their functions and powers as well as the training for committee
members.

The law has set up a comprehensive compliance mechanism for enhancing the
health, safety and welfare of employees.

To prove they have been duly diligent, employers must be able to show that they
actively support and fully cooperate and consult with the occupational health and
safety committee.  The duly diligent employer (or director or manager or supervisor)
will undertake to correct promptly any deficiencies that the committee has identified.

Checklist � occupational health & safety committees

Checklist                                                    Yes      No       Action plan needed

1. Is the committee in compliance with
the requirements of the Act and
Regulation (e.g, in terms of its
composition and structure)?

2. Has the committee established terms
 of reference that specify:

- the length of time that a members
services on the committee (to ensure
continuity); how the different
departments will be represented;
how the convenor or chairperson will
lead meetings?

3. Is the committee provided with
sufficient time and financial and other
 resources to carry out effectively its
functions (e.g, time to prepare for
meetings, secretarial support)?



Continued Yes    No

4. Have all committee members been
trained in health and safety
legislation and hazard identification
to enable them to act effectively?

5. Has the convenor been given
additional training to enable him
or her to carry out an OHS
leadership role effectively?

6. Are there responses in writing to
committee recommendations,
with an implementation timetable
or with reasons for disagreement?

7. Is the committee provided with
information, such as copies of any
reports dealing with OHS issues?

8. Is relevant training developed and
implemented by the employer in
consultation with the committee?
See also Instruction and training.

9. Is the training, detailed above, and
 workers� familiarity with it reviewed
at least annually in consultation
with the committee? See also
Instruction and training.



Component 4.0 � Contractors

An employer who retains contractors to provide services at the workplace remains
primarily liable for ensuring that the contractor�s employees are not exposed to risks to
their health or safety while they are at his/her place of work. In addition, contractors as
employers, have liabilities to ensure the health, safety and welfare of their own
employees. In showing due diligence, the employer cannot point to the contractor as
having responsibility for health and safety.

In short, while work can be contracted out, responsibility for health and safety cannot.
This means that the employer must take all reasonable steps, including training and
testing, to ensure that any contractors retained to provide services at the workplace
understand their obligations under the Occupational Health and Safety Act and comply
with them.

Checklist - contractors

Checklist                                                      Yes    No      Action plan needed

1. Has your company conducted training
and testing programs for the
contractors it regularly retains?

2. Do the contractors understand and
agree to comply with their obligations
under the Act? Is the agreement
obtained in writing?

3. Is there documentation to ensure that
the contractor is aware of willing to
work in compliance with all company
safety rules and procedures?

4. Has the employer or a representative
of the employer met with the
contractor prior to the start of work to
 review safe work practices and
obligations?

5. Is the workplace visited regularly by
the employer to ensure that the safety
measures and procedures detailed
in the contract are being met?

6. Does your company receive regular
confirmation from the contractor that
all safety measures and procedures
are being carried out?

7. Does your company ensure that
contractors take disciplinary action for
 breaches of safe work practices?

8. Are all meetings and discussions with
 the contractor documented?



Component 5.0  - Hazard identification, assessment and control

Under the Occupational Health and Safety Act, employers have the duty to ensure the
health, safety and welfare of workers. The Occupational Health and Safety Act and
associated legislation specify certain risks or hazards that must be guarded against.
However, there are many other risks that are not specifically covered. It is up to the
employer to identify, assess and control these too.

An important part of bringing due diligence to work is to develop and implement
procedures to identify hazards before an injury occurs.

The Occupational Health and Safety Act expects employers (Directors, managers,
supervisors and others in authority) to consider, in advance, the jobs to be performed
by employees and to take due care to inform, train and protect them from hazards.
Once a hazard is identified by any party, the employer must take corrective action.

Effective hazard identification, assessment and control are central to a successful
health and safety program and any due diligence defence. Hazards are identified
through a variety of techniques such as job safety analysis, workplace inspections,
injury and incident investigations, exposure assessments, chemical process safety and
system safety reviews. The involvement of OHS committees is critical in the
identification, assessment and control of hazards.

Checklist � hazard identification, assessment & control

Checklist                                                  Yes     No      Action plan needed

1. Is there a system for identifying,
reporting and responding to hazards
 or potential hazards at work?

2. Does the employer take corrective
action when hazards are reported?

3. Are all potential and actual hazards
identified and communicated to the
employees?

4. Are regular workplace inspections
conducted by members of the
occupational health and safety
committee?

5. Do supervisors and employees
monitor their work areas and
equipment on an ongoing basis to
identify and correct hazardous
situations?

6. Are written procedures established
for different types of inspections
(e.g, production, equipment vehicle)?
 Do the written procedures have
specific checklists for reporting
hazards?
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 Yes      No

7. Is the supervisor actively involved
 in all aspects of audits, inspections
and other means of hazard
identification so that a system is in
place to address all actual or
potential hazards?

8. Is there an assessment procedure
for hazards that is based on degree
of risk, probability of occurrence,
number of persons exposed, and
duration of exposure?

9. Are high-risk activities (e.g, confined
space entry, working with electricity)
identified and safe procedures put
in place?

10. Are the assessment criteria (listed in
8 above) taken into account when
determining priorities for action?

11. Are appropriate control mechanisms
 (such as engineering controls, work
 practices, hygiene practices and
procedures, personal protective
equipment, emergency plan, etc,)
in place and maintained?

12. Are standards set for each hazard
control element? Do these
standards take applicable
regulations, standards, codes,
manufacturing specifications,
etc, into account?



Component 6.0 � Instruction and training

Providing comprehensive and effective health, safety and welfare instruction and
training to all parties in the workplace is a key component of any due diligence
program. Managers, supervisors and occupational health and safety committee
members, need training in order to under and effectively carry out their duties.
Employees need training too; they must understand their responsibility to work safely
and to report hazards. Also, they must be made aware of every potential hazard and
trained in how to perform every aspect of their work safely and efficiently.

To prove due diligence, employers (directors, managers and supervisors) must be able
to demonstrate that not only was sufficient health and safety instruction and training
provided, but that recipients understood the training and successfully applied it to their
jobs.

Checklist � instruction and training

Checklist                                                     Yes       No         Action plan needed

1. Are supervisors, managers, directors
and employees trained to understand
their obligations under the Act and
associated legislation?

2. Are employees trained to work safety
and efficiently, in accordance with
health and safety laws and company
rules and procedures?

3. Is induction training provided to all
employees on general hazards and
safety rules of the workplace? In
addition, is job-specific training
provided on specific hazards,
safety rules and practices related to
specific work assignments?

4. Can recipients understand the
training? For example, have language
and literacy barriers to
understanding training been
addressed (e.g, by translating
materials into the language/s used
in the workplace, by using videos
and demonstrations, by using a
�buddy� system.

5. Does training cover
- applicable OHS laws and company

 safety rules and procedures?
- hazardous materials that workers

 may be exposed to and how to
safely handle, store, use and
dispose of these materials?
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   Yes      No

- hazardous physical agents that
workers may be exposed to
 (eg, heat, cold, vibration,
radiation)?

- how to safely use equipment?
- how to use and care for personal

protective equipment
 (e.g, respirators, welding goggles,
safety boots)?

- what to do in an emergency
 (first aid, exit routes)?

6. Have employees been evaluated or
 tested to ensure that they
understand and can apply what
they�ve been taught? (Tests can be
 performance-based, oral, written
etc.)  Are test results kept on file?
Is additional training and testing
carried out, if a person doesn�t
pass any tests given?

7. Is refresher training provided
regularly?

8. Is training updated on a regular
basis to ensure that it covers the
equipment, materials and processes
that are currently being used in the
workplace?

9. With respect to hazardous
substances specifically

- is training on hazardous
substances developed and
implemented by the employer in
consultation with the occupational
health and safety committee?

- is this training and the worker�s
familiarity with it reviewed at least
annually, and whenever there is
a change in circumstances that
may affect the health or safety of
the workers? Is this review done
in consultation with the
committee?

10. Have all training activities been
documented (date of training,
content, who received the training)?
Are these records kept on file?

11. Is there a procedure in place to
monitor and enforce the health
and safety given to workers?



Component 7.0  - Communication

The workplace is a dynamic environment, one in which changes are constantly
introduced � new equipment, new materials, new processes, new people.  All of these
changes can introduce new hazards. For this reason, on-going communication with
employees about the specific risks in their jobs and the specific steps that should
be followed to guard against an accident or injury is essential.

Regular communication with employees on health, safety and welfare is also an
excellent way to reinforce the learning from more formal instruction and training and to
underscore the company�s commitment to protect employee health, safety and welfare.

Checklist - communication

Checklist                                                   Yes      No              Action plan needed

1. Does management regularly
communicate on health and safety
issues and encourage two-way
communication between employees
and themselves?

2. Do supervisors regularly
communicate to their workers the
hazards and potential hazards
involved in their tasks and provide
training in how to work safely to
protect against those hazards?

3. Are changes to tools, equipment,
materials, processes and
procedures communicated to
employees before they are
implemented? Are employees given
specific instructions in how to work
safely when these workplace
changes are made?

4. Is health and safety regularly
discussed at a supervisory,
managerial and department
meetings? For example, are safety
rules, practices and procedures
regularly reviewed? Are
requirements of the law discussed
(e.g, MSDS)?  Are employee
questions and concerns about health
 and safety discussed?

5. Are safety rules and procedures
posted in prominent places to remind
 workers how to work safely?



Component 8.0 � Human resources

Since worker protection is the main goal of the Occupational Health and Safety Act,
health and safety program activities should reflect management�s commitment to this
goal. Employers (directors, managers, supervisors) must ensure that employees follow
the requirements of the Act and associated legislation and that job descriptions reflect
these requirements.

As well, employees should be monitored through regular performance reviews.
Maintaining adequate staffing levels is another area where employers must be duly
diligent. This is especially important if a company is planning to restructure or downsize.
In such cases, employers may need to implement tighter control measures and
increase the frequency of inspections and audits.

Checklist � human resources

Checklist                                                    Yes    No              Action plan needed

1. Are recruitment processes and
placement processes in compliance
with obligations under the Act?
 For example, are competent
persons put into supervisory
positions?

2. When recruiting new employees or
contractors, are they asked for proof
of any certificates of competency
and other qualifications required for
the job (e.g, forklift operator, crane
driver)?

- are these certificates checked to
ensure that they are current and
valid?

- does the certificate meet the
requirements of applicable health
and safety laws?

- are certificates periodically verified
to ensure that they remain current?

3. Do job descriptions contain specific
requirements for health, safety and
welfare? Is employee performance
measured against these
requirements?

4. Is there written policy violations of
safety rules?

5. Is there a procedure in place to
ensure that everyone in the
workplace follows safety rules and
practices that are implemented?

6. Are adequate staffing levels
maintained to ensure the health,
safety and welfare of workers?
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7. Are relevant health, safety and
welfare procedures discussed
with all employees and is written
documentation kept showing that
these subjects have been
covered?

8. Are warning letters given to
employees and kept on file, before
action is taken, if they breach the
requirements of the Act or
company safety rules, procedures
and standards?

9. Are written records kept of
measures taken against
employees for health, safety and
welfare breaches? Do these
records include the date and time
of breach, disciplinary action
taken by management and name
of person initiating the discipline?



Component 9.0 � Notification of accidents and WorkCover Infringement Notices

Notification of accidents

Section 21B requires that where there is a death in the workplace the plant involved
should not be disturbed and WorkCover should be notified immediately.

In addition, under Section 27 of the Occupational Health and Safety Act and the OHS
(Notification of Accidents) Regulation 1990, the employer has the obligation to notify
WorkCover within seven days of any accidents causing death or serious personal
injury, any work-related illnesses and dangerous occurrences. The Accident Report
Form details among other things, the names and addresses of the person involved in
the accident, the employer, witnesses to the accident, nature and circumstance of the
injury, description of the machinery or equipment involved, if any, time and place of
injury, etc. the form must be submitted within seven days and a copy retained by the
employer for at least five years. The law has set out criteria for accident reporting and a
duly diligent employer must take note and have this information well documented.

Employers should ensure that management and supervisors understand their legal
obligations for reporting accidents and injuries.

WorkCover Infringement Notices

Under Sections 31R, 31S and 51B of the Occupational Health and Safety Act and the
OHS (Penalty Notices) Regulation 1996, WorkCover inspectors have the power to
issue Infringement Notices if they find that there is a contravention under the Act. There
are three main kinds of Notices:

• Prohibition Notices
• Improvement Notices
• Penalty Notices (on-the-spot fines)

Other particular notices can be issued under Sections 21B, 21 C and 31Z of the OHS
Act.

The employer must act upon these notices and, if there is disagreement, the law
provides the employer with the option to appeal the notice within a specified time. All
documents and evidence, as necessary, should be preserved in case of legal
proceedings.

It is important to remember that proper written records (for illnesses, injuries or notices
issued by an inspector) should be maintained.



Checklist � accident notifications & WorkCover Notices

Checklist                                                    Yes    No            Action plan needed

1. Is there a comprehensive injury
/incident investigation reporting
procedure in place and is it
monitored on a regular basis to
ensure that it is being followed?

2. Is there an internal procedure that
requires management to undertake
its own investigation after an
incident/accident? Is this
investigation thorough and detailed?
Are immediate steps taken to
correct and implement remedial
solutions?

3. Is the occupational health and
safety committee involved in the
procedure of investigating critical
injuries or fatalities?

4. Are Accident Report Forms filed
with WorkCover (in the case of
fatalities, serious personal injury,
work-related illnesses and
dangerous occurrences)
within the allotted seven-day time
frame?

5. In the event of a serious injury or
fatality, is the workplace secured
and left undisturbed until the
appropriate authorities (e.g, police,
WorkCover) have completed all
investigations?

6. Is follow-up action taken to ensure
that corrective measures have
been implemented and are
functioning?

7. Is a management person (other
than a committee member)
designated as the contact person
for any accident or incident? Does
this person have sufficient authority
to implement corrective action and
be the spokesperson with
WorkCover?

8. Does the designated management
person accompany and prepare his
or her own notes during an
inspection or investigation by the
WorkCover inspector?



Continued                                                   Yes     No

9. Are injury/incident investigation
reports reviewed to determine the
causes of accidents and the means
of preventing similar accidents in the
future?

10. Is full cooperation given to the
WorkCover inspector or occupational
health and safety committee during
their investigation?

11. Are the Prohibition, Improvement and
Penalty Notices complied within the
relevant times within the Notice? Is a
procedure for appeal in place in
case of disagreement with
 WorkCover?

Component 10.0 � Auditing and review

The duty of care of the employer under Section 15 of the Occupational Health and
Safety Act includes an obligation to �maintain plant and systems of work that are safe
and without risk to health. Regular auditing is an important component of implementing
due diligence in the workplace by ensuring maintenance of plant and systems. Auditing
refers to regular evaluations of the entire health and safety system at a company with
the aim of identifying and correcting any deficiencies or areas that do not measure up
to the standards that have been set.

Auditing can be done internally by, for example, a trained employee of the company.
But, there are also advantages to having an outside organisation audit your program.
The use of outside professionals to perform workplace health and safety audits can, for
example, provide a fresh and objective view of the workplace and the hazards that may
exist within it.

Checklist � auditing and review

Checklist                                                      Yes     No           Action plan needed
1. Is your OHS system audited to

 identify and correct deficiencies
or areas where standards are not
being met?

2. Are audits carried out by qualified
persons who are familiar with health
and safety legislation and practices
and procedures that need to be in
place?

3. Do auditors use recognised audit
techniques, such as interviews with
key people, record checks,
observations, on-the-spot interviews
with employees, sampling and
surveys?



Continued                                                Yes      No

4. Are audit results examined and
priorities established for taking
action on identified problem areas?

5. Is corrective action promptly taken
by management so as to bring
system components up to
standard? Is there adequate
follow-up?

6. Are all audits documented in
writing (who did the audit, when
deficiencies identified, corrective
actions taken by the employer,
when action was taken)?



5 In summary

It makes good business sense for employers to take all reasonable care to protect the
health, safety and welfare of their employees. And it�s the law.

Quite simply, due diligence requires that employers, supervisors and others understand
and carry out their legal duties, assess the risks and hazards in the workplace on an
on-going basis, and take all reasonable precautions with respect to those risks.

6 More Information

The following is a list of some WorkCover information products that can assist company
directors and managers of corporation in fulfilling their responsibility for due diligence.
The numbers shown are the catalogue numbers in the WorkCover Information Products
Catalogue.

A full list of all WorkCover information productus is contained in the catalogue which is
available free of charge from any WorkCover Office or from the WorkCover Boolshop,
phone (02)9699 8271 or fax (02) 9699 9041.

GENERAL INFORMATION

Information

How to get OHS information: guide to the NSW legislation and to sources of
information��������������������������..101

OHS Act

Summary of the main provisions�����������������..100

WorkCover Authority

WorkCover and our Services�������������������216
WorkCover and the NSW workplace���������������..8405

SPECIFIC ISSUES

Accident Recording and Reporting

Describing and reporting occupational injuries and disease������.3041
Register of Injuries������������������������.047
Accident report form�����������������������..109

Auditing and Review

Hierarchy of hazard control��������������� �����205
Worksite OHS assessment package�����������.�����.071

Authorised Officers (union officials)

New OHS powers fro authorised officers���������..�����.226

Certification

Certification: a new national certification system for users and operators of industrial
equipment����������������������...�102
Certificates of competency information sheets:

Employers������������������������882



Record of Training��������������������..878
Trainees�������������������������884

OHS Committees

Accredited committee training package��.������������..8304
How to establish and OHS committee����������������107
OHS committee starter kit��������������������..042K
OHS Committees � Powers, functions, rights and duties��������108

Confined Spaces

About the OHS (Confined Spaces) Regulation������������.103
Safe working in a confined space�����������������..3022

Dangerous Goods

Classification of dangerous goods�����������������..409
Dangerous goods card���������������  �������412
Should your chemical storage be licensed?�������  ���.406, 8407

Duty of Care

Six steps of OHS: duty of care�������������������.217

Enforcement by inspectors

The role of the WorkCover inspector����������������..222

First Aid

Approved first aid courses in NSW������������ �����.200
Providing first aid at work���������������������..105

Hazardous Substances

Applying the new OHS regulations�����������������..227
Assessment of health risks��������������������.9013
Control of workplace hazardous substances�������������.153
Guide of the Hazardous Substances Regulation�����������..455
Labelling of workplace substances�������������..�152, 9006
Managing chemical hazards��������������������.454
New hazardous substances laws������������������.451
Preparation of material safety data sheets�����������.151, 9005
Understanding hazardous substances���������������...450
Workplace substances (training package)�������������...8306

Health and Safety Policies and Programs

Planning occupational safety and health��������������..1009
Worksite OHS assessment package����������������...071

Manual Handling

PackPak���������������������������...�112
BackWatch collections����������������������...712
Manual handling training package�����������������.8301
Natinal standard code of practice for manual handling��������..9020
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